
On Mon, Jan 20, 2014 at 3:24 PM, Gurumurthy Swaminathan <xxxx@xxxxxxxxxx.xxx> wrote: 
 
Dear Prannoy Roy 
 
I am responding to your letter of Jan 10, 2014 
 
I have considered your letter in every respect 

Since the response is detailed I am attaching the letter to this mail.  

I stand by my detailed note to Ram Jethmalani which was also sent to you 

Since I was busy in few other things, it took me a while to respond to you 
 
With warm regards 

S. Gurumurthy 
 
 
 
--  
 
Regards, 
 
Guru 



20.1.2014 

 

Dear Prannoy Roy 

This refers to your mail of Jan 10th, 2014 which followed our telephonic conversation on 
the subject matter of the letter written by Sri Ram Jethmalani to Sri P. Chidambaram on 
several issues in which the income tax issues of NDTV figured prominently. I am advised 
by the office of Sri Ram Jethmalani vide the letter dt 8th January, 2014 that you have 
been provided with the documents perused by Sri Ram Jethmalani based upon which 
derived his conclusion in his letters to Sri P. Chidambaram. 

As I had told you, I had carefully studied the voluminous papers which Ram had given to 
me and prepared the detailed note on the basis of which Ram had written his letter to 
Chidambaram. I had asked Ram's office to send that note to you. Your mail of Jan 10th, 
2014 was in response to that.  

In the course of our conversation over phone, I had mentioned broadly three issues – not 
all the issues which figured in the detailed note sent to you. The three issues, as you had 
recapitulated, in your mail were: 

1.The first 13 pages of an IT file have been tampered with.  

2.The documents provided to me disclosed that NDTV raised 350 million pounds sterling 
in step up coupon Bonds and NDTV did not provide any evidence of the source of these 
funds. 

3.The documents disclosed showed NDTV never paid back the Bonds and they were 
written-off. 

You had mentioned in your mail that I had said on Issue 1 that the tampering had 
“nothing to do with NDTV.” I had said that the file is linked to the assessment of NDTV 
but it is the government, not NDTV, which has to explain. I never said that it had it had 
nothing to do with NDTV.  

Regarding Point 2 you have claimed in your mail that NDTV did not raise 350 pounds 
sterling. It had in fact raised US $100 million in Step Up Coupon Bonds in the year 2007 
and that the source of funds was provided to the IT department in clear and no uncertain 
term.  

Regarding Point 3 you have claimed in your mail that NDTV paid back all the bond 
holders (including interest) in 2009. The documents regarding repayment were provided 
to the IT department in clear and no uncertain terms. 

 



You had also sent the following documents as attachments to the mail, namely- 

1.A summary 'Note on The Bondholders' outlining the documents sent to the IT (we sent 
much much more, this is only some of the more important documents) 

2.The documents giving full details of the source of funds. 

3.The documents giving full details of the repayment to the bondholders. 

 

You had said in your mail that I had also raised the issue of NDTV having an IT assessing 
officer (Mrs. Sen) and that after she became NDTV's assessing officer, NDTV then hired 
that assessing officer's husband as an anchor (Abhisar Sharma). In response you had 
replied in your mail that: NDTV hired the anchor Abhisar Sharma (who was with the 
BBC) in Jan 2003, almost 20 months before Mrs. Sharma became NDTV's assessing 
officer (in Aug. 2004). Moreover, Mrs. Sen was NDTV's assessing officer for a period of 
only one year (during which no substantive assessments of NDTV were made by her 
except one order under sec 143(1), all other assessments of that year were made by other 
IT officers)). 

You had also claimed that the documentation (some 300 pages) given to you is 
incomplete and even falsified though you had said that that was not my fault but that of 
the person who gave me the documents.  

I have gone through all the papers given by you and also scrutinised the explanation 
given by you saying that you hired Mr Abhisar Sharma 20 months before Mrs Sumana 
Sen became the assessing officer of NDTV and that she was Assessing Officer only for a 
year during which she made no assessment at all on NDTV.  

I will first take up the Abhisar Sharma and Sumana Sen matter and then the other issues.  

 

Abhisar Sharma-Sumana Sen issue 

There are two aspects to this issue. First, I never said that when Sumana Sen became the 
AO you hired her husband Abhisar Sharma. I had said she was the AO when Abhisar 
Sharma was your employee – which disqualified her from assessing the NDTV. Next she 
did make an assessment and give NDTV a refund of Rs 1.47 cr – which assessment was 
done illegally under Sec 143(1) which ought not to have been done when a notice for that 
assessment u/s 143(2) was pending. So you have not been properly briefed by whosoever 
gave you the facts. In fact from the manner of your response, your knowledge of the facts 
regarding Sharma-Sen seems to be very limited. Here are the correct facts. 

�Abhisar Sharma was hired by NDTV in October, 2003 and not in the January, 2003 as 
claimed by you and this is verifiable from the salary certificate issued by NDTV to 
Abhisar Sharma, Form 16, Form 12 BA and the TDS Return of NDTV Ltd. as also from 
statements of Sri Abhisar Sharma and Ms. Sumana Sen before Assessing Officers 

�Abhisar Sharma was never employed by the BBC as claimed by you, and he was just a 
small time stringer apart from having been married to Sumana Sen, IRS officer of 1999 



Batch 

�Sumana Sen was Assessing Officer of not only NDTV Ltd. but all its group companies 
and all its Directors including you under all direct tax laws and has acted as such in all 
those cases 

�Most importantly, Sumana Sen, when she became the Assessing Officer of NDTV in 
August 2004, never informed the government about the fact that Abhisar Sharma her 
spouse was employed with NDTV which was mandatory under rule 4 of the CCS 
(Conduct) Rules, 1964 and the Instructions of the Ministry of Home Affairs/Department 
of Personnel and Training, violation of which entails imposition of major penalty 
including dismissal from the Govt. Service.  

�Even NDTV with all its posturing of moral high ground never informed the 
Govt./Income Tax Deptt. about that and kept silent about the fact that the wife of its 
employee (Sri Abhisar Sharma) had become the Assessing Officer of NDTV, all its group 
companies and all its Directors including you under all the Direct Tax Acts. 

�Even more importantly, in March 2005, five months after she became its assessing 
officer and all its group companies and all its Directors including you, NDTV offered 
through Abhisar Sharma European tour at its cost to Sumana Sen – a luxury which, the 
Income tax deparment has found, was not offered to any other employee of his grade.  

�After the NDTV's offer of the European tour, Sumana Sen wrote to the Government on 
March 21, 2005 seeking permission to avail of the NDTV offer. But she did not say, as 
she ought to have, that she was the assessing officer of NDTV, its associate companies, 
its Directors and you and Abhisar Sharma was its employee.  

�After accepting the NDTV offer to foot her holiday travel to Europe by concealing the 
fact that she was the assessing officer, on March 28, 2005, Sumana Sen passed 
assessment order u/s 143 (1) of the Income Tax Act accepting the return of NDTV and 
granting a refund of Rs 1.47 crore. This was completely an illegal order as when this was 
order was made, there was already a notice issued u/s 143(2) of the Act and pending 
against NDTV for scrutiny assessment. The law declared by the Supreme Court is that 
when such a notice is pending no assessment u/s 143(1) can be made. 

�Ten days after Sumana Sen had made the assessment on NDTV u/s 143(1) and granted 
the illegal refund of Rs 1.47, on April 8, 2005, the government granted permission to her 
to avail of the benefit of travel to Europe, but prohibiting her from accepting it, if at any 
point of time she had any official dealings, either in the present or in the past with NDTV.  

�Despite being the assessing officer of NDTV and its associates and having passed order 
illegally refunding Rs 1.47 cr to NDTV on March 28, 2005, just 13 days before, on 



10.04.2005 Sumana Sen gave a false and fraudulent undertaking that she was not the 
Assessing Officer of NDTV Ltd., has never dealt with the case of NDTV and has never 
had any official dealings with it. 

�Thus NDTV which illegally benefitted by Rs. 1,46,82,836/- of Govt. money because of 
the illegal acts of the Assessing Officer (Sumana Sen) who was wife of its employee 
Abhisar Sharma has aided and abetted in all illegalities committed by Sumana Sen. 

�The story does not end there. Sumana Sen and her Batchmate Ashima Neb jointly filed 
an affidavit before Hon’ble Delhi High Court in CWP No.-1373 of 2011 [Shumana Sen & 
Anr. Vs. UOI &Ors] falsely and fraudulently claiming, on the basis of false documents 
provided by NDTV, that foreign trip of Europe at the cost of NDTV, her assessee, being 
an annual vacation abroad with family was part of the salary package of Abhisar Sharma 
from his employer NDTV and similar perquisites was provided by NDTV Ltd. to its other 
employees 

�But the Return of Income of Abhisar Sharma and the statutory documents [Form 16, the 
Form 12 BA, the TDS Return of NDTV and other relevant particulars] tell the true story 
and categorically expose the falsity of the claim. Abhisar Sharma never received any such 
perquisite and no other employee of NDTV was given such perquisite either. 

So the issue of Sumana Sen travels far beyond the fact that she is the wife of NDTVs 
employee Abhisar Sharma and it extends to accepting illegal gratification and also to 
passing illegal orders – contrary to your claim that no order was passed by her – illegally 
to refund Rs 1.47 cr when the law declared by the Supreme Court had prohibited her 
from giving the refund. So you seem to have got your facts on the role of Sumana Sen, 
wife your employee, as an assessing officer in the assessment of NDTV, completely 
wrong. She acted willfully illegally, suppressed her association through her husband with 
NDTV from the government, also suppressed the fact she was assessing officer of NDTV, 
accepted illegal gratification from NDTV and passed illegal orders, contrary to your 
claim that no orders were passed by her, illegally refunding Rs 1.47 cr to M/s NDTV 
Ltd..  

 

The 300M Sterling Step Up Coupon Issue and the documents provided by you 

When you promised to send the documents to me in support of the 300M Sterling Step 
Up Coupon issue, I had told you that the documents that you send should be those which 
have been submitted to the Assessing Officer. The reason for this is that only a tax 
authority vested with the powers to verify the veracity of the documents can say whether 
the documents are reliable or not. Further the information I have is that no documents 
were submitted to the Assessing Officer by NDTV. You had promised to me “100%” that 
the documents you would be sending to me only those which you had submitted to the 



Income Tax officials and therefore it would be verified. It is against this background I 
would comment on the 'documents' which you have attached to your mail of Jan 10, 
2014.  

 

Your Claim that the documents were submitted to the Income Tax Department not 

true 

Six of the eight documents referred to and relied upon by you under the head “Sources of 
Funds – Bonds” have been generated after June, 2013 [between July and September 
2013]. Only two documents – letter of Jeffries the middleman dated 5.11.2012 and the 
letter of Bank of New York Mellon dated 6.12.2012 – bear earlier dates and NDTV could 
not have submitted those documents to the IT authorities prior to the dates of its 
generation.  

Obviously, these documents have not been given to Investigation Wing of the I.T. Deptt. 
in 2010 and 2011 when Addl. DIT (Inv.), Unit V, Delhi made small investigation in the 
affairs of NDTV 

These documents could not have been given to Assessing Officer (Addl. CIT, Range-13, 
Delhi) for A.Y. 2008-09 and 2009-10 as those assessments were completed on or before 
31.03.2013.  

None of those documents have been given by NDTV to any of the Assessing Officers 
mentioned. Here is the proof that no reliable documents have been given beyond the 
phantom names of the Cayman Island – a notorious tax haven – companies.  

The Addl. CIT, Range-13, Delhi in a secret Note on the letter dt. 06.12.2013 of Sri Ram 
Jethmalani, M.P. to the Member (Inv.), CBDT has categorically stated that NDTV did not 
provide details about “Step Up Coupons” subscription except that it provided names of 8 
investors that too only in December, 2013 who allegedly were initial investors and were 
all based in tax-heavens like British Virgin islands and the Cayman Islands, 

You have also not sent any proof about submission of those documents to any authorities 
since December, 2010 when the ADIT (Inv.), Unit II, Delhi (Sri Rajneesh Yadav) 
summoned the details regarding funds raised by NDTV including its Step Up Coupons 
that totaled Pound Sterling 300 million.  

It appears from the investigation of the department that the Step Up Coupon funds were 
only one part of the 300M sterling and the balance consisted of questionable and 
questioned subscription of Rs 642.54 cr into NDTV at Rs 7015.05 per share [against the 
face value of Rs 50 per share] and the repurchase of the same at ridiculously low price of 
Rs 634.17 per share and total value of Rs 58.08 cr so that differential accrues to NDTV. 
This is the subject of addition as own funds of NDTV in the assessment for 2009-10. So 
the Step Up Coupon Story is only one chapter of the total of 300M Sterling.  

 

The department has proposed an addition of Rs 1406.25 cr as monies parked in 

NDTV subsidiaries 

The secret note of the government copy of which I have not only talks about the absence 



of the proof of the ultimate subscribers of the Step Up Coupons, it goes on to say as 
follows: 

An amount of Rs 1406.25 cr has been proposed to Dispute Resolution Panel to be held as 
the NDTV's taxable for the assessment year 2009-10 and that “may be termed as NDTV's 
money parked with subsidiaries”  

On the figure of Rs 5500 cr mentioned in Ram Jethmalani's letter [which he had 
contended was found in the 13 pages removed from tampered file] the secret note of the 
department says: “Regarding the figure of Rs 5500 cr mentioned in the letter [that is 
Jethmalani's letter] it is submitted that the facts will be verified during the assessment 
proceedings for subsequent assessment years which are pending as on date.  

On the statement in Ram Jethmalani's letter that NDTV has not disclosed from where it 
collected the investment of Rs 2000 cr even though having a capital of only Rs 50 lacs, 
the secret note of the department says “As stated in para 31 above an amount of Rs 
1406.25 cr has been proposed to be held as NDTVs taxable income for the AY 2009-10 
and may be termed as NDTVs money parked with subsidiaries.” It also added the facts 
regarding the figure of Rs 2000 cr will be verified in the subsequent assessments.  

On the illegal refund order of Rs 1.47 cr the secret note says that the complaint in this 
regard is being examined prima facie agreeing that the refund order had been issued 
u/s143(1) by the Assessing Officer [Sumana Sen] after notice for assessment u/s143(2) 
had been issued by the superior officer Additional CIT.  

In the Annexure to the secret note which contains the extract of the assessing officers 
report on NDTV assessment dated 11.11.2013 to the DRP for the assessment year 2009-
10 the assessing officer. On the merit of the additional evidence filed by NDTV regarding 
the sources of funds abroad, the Assessing Officer says: It cannot be said that the onus on 
the assessee has been discharged as claimed by the assessee in its letter of 29.11.2013.  

This is what the Assessing Officer says in conclusion: “In view of the above facts and 
circumstance of the case, involving the round tripping involving such large variations in 
rates without any basis or valuation the transaction lacks economic substance and 
commercial purpose and necessitates piercing the corporate veil” On this basis the 
Assessing Officer has proposed an addition of Rs 642.54 cr, which the DRT has not 
reduced but raised it to Rs 1406.25 cr.  

This completely refutes the justification give by you in your mail.  

The documents attached to your do not appear reliable or acceptable in law 

All six documents sent by you do have seem to have no sanctity or evidentiary value and 



not admissible as evidence in Indian Courts. Here are my comments on the documents 

The documents are not executed among parties as there is no mention of the parties of the 
other part in the said document, reference being to the “Lock Up Agreement” dt. 
30.09.2009 

The documents do not mention place where those are executed 

The documents are not authenticated or registered or notarized 

The documents are not evidenced by any witness 

The documents are not signed by any of the parties and signatures has been made out on 
separate pages, each party signing on separate page independently which are not linked 
and cannot be linked to the main document, which is condition precedent for executing 
valid document anywhere in the world and India as well 

The signature on the documents are undated and do not mention where signed and has no 
sanctity and no evidentiary value at all. 

None of the documents, has been attested by the Indian Embassy/High Commission in 
the country of its origin as is necessary under the “Diplomatic and Consular Officers 

(Oaths and Fees) , to be admissible evidence before the Indian Courts and hence has no 
value. 

All the documents are mere typed copies, neither authenticated nor registered nor 
notarized by anyone and has not been attested by anyone and are not admissible records 
under the Indian Evidence Act, 1872 

The name of Goldman Sachs which you mentioned to me during our talk as the bank that 
arranged funds, is not found anywhere 

Claim of bonafide receipt of money from bonafide investors unsubstantiated as the 

ultimate subscribers hide behind tax haven companies.  

All the 8 investors are based in tax-heavens like British Virgin Islands and Cayman 
Islands and 4 of them are operating through attorneys which is standard and routine 
practice in the money laundering process and there is no detail given about principals 
who actually lent money, whether money was lent by those entities from their own 
account or on behalf of some other person or client, 

No details about the source or origin of funds in the hands of those 8 investors or nature 
of their business or interest has been given, 



No details about terms and conditions of the investment regarding securities, collaterals, 
guarantees, considerations, etc. are given, 

The IT Dept has not been afforded the opportunity to examine the matter as those details 
were never submitted before it in time and the only detail being names of 8 initial 
investors was given to the Assessing Officer for the first time in the December, 2013,  

The documents appear to be the case of “jamakharch”, “name-lending” and 
“accommodation entry” prevalent in the tax-heavens abroad,  

 

Claim of money having been returned by NDTV to investors 

No proof or detail about return of money/repurchase of “Step Up Coupons” has been 
given except some letters about cancellation of Bonds, which does not discloses the 
consideration for cancellation and it is not known for what consideration, Bonds were 
cancelled, 

Details of money paid by NDTV Ltd. has not been given, 

Sources of money returned by NDTV has not been given, 

Ledger account and Journal entries about transaction involving parties/investors has not 
been given, which would have indicated the flow/trail of money used for alleged 
repayment by NDTV,  

Since, money received from investors was brought to NDTV and remained parked with 
it, the money allegedly returned by NDTV has no linkage or nexus with the money 
received by it and in that case the money was received from some other source. 

 

Difference in quantum of Step Up Coupons 

The difference in quantum of Step Up Coupons is inconsequential as it is admitted that 
the Step Up Coupons were used to obtain huge amount of money from undisclosed 
sources from abroad, 

You seem to have not considered the amount of $ 150 million that was allegedly received 
by NDTV Network Plc., U.K. on its behalf against share purchase as “indirect holding” 
which has no legal status, 

You seem to have not considered that the shares of NDTV Network Plc, U.K. which has 
hardly about Pound Sterling 1,00,000/- of its total paid up capital and has no business at 
all and priced at $1 each were sold by NDTV Ltd. at astronomical price of more than $ 
140/- each based on some “negotiated price” based on projections of some future 
business prospects and when no valuation of those shares were done by anyone and in no 
case the value of the shares of NDTV Network Plc., U.K. would have more than “a few 
pence” after accounting for its liabilities, etc., 

You have also not mentioned in your response that the shares of $1 each of M/s NDTV 
Network Plc., U.K. which were sold at $ 140/- each were within months (about 3 months) 
repurchased by NDTV at a hugely low price of about $ 12/- each and all the talk of 
projections of future business prospects evaporated in the thin air 

This transaction is sham as indeed the department has classified it and seem to have been 



resorted to by NDTV to recycle its own money kept abroad in its subsidiaries.  

It is a matter for investigation that when no one in India or anywhere was willing to lend 
a single paise to NDTV, how people were dying to lend money running into hundreds of 
millions of dollars to its subsidiaries abroad which has no significant share capital, no 
business, no assets, no employees, no future and all of which were one by one closed by 
NDTV within a few years of opening and that money was kept invested for three years.  

The figure of Pound Sterling 300 million the total of is the amount laundered by NDTV 
through its foreign subsidiaries and is based on the notings of the Investigation Wing of 
the I.T. Deptt. in December, 2010 when ADIT (Inv.), Unit II, Delhi asked for details of 
those transactions but expectedly those were not provided by NDTV inspite repeated 
summoning and the officer who took up the case (Sri Rajneesh Yadav) was transferred 
abruptly.  

You have not also explained why and how NDTV has not included the transactions 
referred to in the documents in the Books of Accounts and Final Accounts (Balance Sheet 
& Profit and Loss A/c) of NDTV when in every document it is seem to be a party of the 
equal part and is prime negotiator and the beneficiary of those transactions and why it 
claimed that it has nothing to do with the transactions of its subsidiaries and why was it 
so keen to exclude the accounts of its subsidiaries from the Final Accounts of NDTV as 
not denying that law provides for doing that under the Indian Companies Act, 1956, but 
only on valid and admissible grounds and so far NDTV has not disclosed why it went for 
exclusion of the accounts of its 21 subsidiaries from the Final Accounts of NDTV and 
what benefit it caused to NDTV and its Share-holders. 

In view of the above analysis the evidence given by you and the further evidence I have 
adduced I am constrained to stand by what I have said in my note to Sri Ram Jethmalani 
on which basis he has written his letter dated 6.12.2013 to Sri P Chidambaram. I may add 
that the only difference is that the department had originally thought that the entire 300M 
Sterling received by NDTV Plc London consisted of Step Up Coupon. Later the 
department found that only part of it was Step Up Coupon and the balance consisted of 
share subscribed at high value by some so called investors which was bought back by 
NDTV at less than 0.3% of the subscription value within three months of the 
subscription. The department has added the subscribed amount as the own funds of 
NDTV recycled as subscription and purchase  

Therefore for the reasons which I have detailed above I stand by what I have said in my 
note which Sri Jethmalani had forwarded to you.  

 

With warm regards 

 

Gurumurthy 

 

Mr Prannoy Roy 

Director, NDTV Limited 

New Delhi 


